Jorge Daniel Taillant
Executive Director

Advisory Board

James Anaya
Indian Law Resource
Center - Arizona University

Christopher L. Avery
Founder and Director
Business and Human Rights
Resource Centre

Amnesty International

Carlos Ayala

Ex Presidente

Comision Interamericana
de Derechos Humanos

Alexandre Kiss
Professor

Centre National de la
Recherche Scientifique

Gay McDougall

Executive Director
International Human Rights
Law Group

Anthony A. Oposa
Professor, College of Law
University of Philippines

Miguel Pellerano
Director Regional para
América del Sur

Unién Mundial Para la
Naturaleza

Peter Rosemblum
New York University

Dinah L. Shelton
Georgetown University

Michael Shifter
Vice President for Policy
Inter-American Dialogue

Fatma-Zohra Vesely
Special Rapporteur
on Toxic Wastes and
Human Rights

UN Commission on
Human Rights

Jose Miguel Vivanco
Executive Director
Americas Division
Human Rights Watch

Rick Wilson

Director Human Rights
Law Clinic

American University

Durwood Zaelke
INECE

Center for Human Rights and Environment

General Paz, 186 - 10A, Cérdoba, 5000 Argentina, Cedha@cedha.org.ar 54 (351) 425-6278 www.cedha.org.ar

February 6, 2006
Cordoba, Argentina

Miriam Wolf
Head of Corporate Responsibility
ING Group

Cc: ING: Michel Tilmat, Cees Maas, Jonathan Atack, Peter Jong, Huib te Haar, Cor
Herkstroter, BBVA: José Angel Moreno, Francisco Gonzalez, Tomas Conde, Vitalino
Nafria, Manuel Gonzalez Cid, Pablo Fernandez Calvo; Meg Taylor (CAO), Amar
Inamdar (CAOQO), Alieto Guadagni, (World Bank Executive Director for Argentina),
Declan Duff (IFC), Atul Mehta (IFC), Santiago Canton (Inter-American Commission on
Human Rights), Jorge Busti (Governor of Entre Rios, Argentina); Jorge Taiana
(Argentine Foreign Minister), Gualeguaychl Environmental Assembly, Keith Kozloff
(US Treasury), Johan Frijns (Banktrack); Joseph Wilde (OECD); Business and Human
Rights Resource Center.

Dear Ms. Wolff,

In response to your letter of December 20™ addressed to CEDHA as well as your letter of
December 22", 2006 addressed to the Business and Human Rights Resource Center (also
responding to CEDHAs filing of the Equator Principles Compliant Complaint, we would
like to inform you of new developments in the Uruguayan Papermill Case.

We recall ING Group’ commitment in former public communications which have
circulated since our filing of the Equator Principles Compliance Complaint, that ING
would ground its decision to invest in the Botnia project on: “applicable regulations
issued by the Comision Administradora del Rio Uruguay, established by the Republic of
Argentina and the Oriental Republic of Uruguay”.

On January 31, the Argentine/Uruguayan Binational Commission of the Rio Uruguay,
closed its 180-day review of the projects, with both countries presenting their reports,
reaching NO AGREEMENT on the case before the Commission, and in fact, leaving
more conflict than already exists in the case.

We would like to highlight some of the conclusions of the two reports filed. We
encourage ING to read these reports carefully, as they are extremely revealing for the
case, and show clearly that there is NO AGREEMENT between Argentina and Uruguay
on the case.

The Uruguayan Report

Quotes from the report: “The impact studies of the DEIA the Uruguayan environmental
authority: does not consider the economic impacts of the mills to the region ... does not
consider hygiene and hazardous working conditions, sustainability of forestry as would be
impacted by production, ... avoids the use of the term “contamination” due to its
ambiguity, ... in some cases impacts are not measurable or we don’t have information or
enough knowledge on scientific to determine admissibility”.



mailto:Cedha@yahoo.com

The Argentine Report

The report states that the authorization of the plants was a “unilateral decision of Uruguay
... violating its international obligations as established by the Uruguay River Treaty of
1975. ...” (p.1)

Additionally, the report reads that, “the companies that proposed these projects fail to
comply with the necessary legal responsibilities mandated in their own countries ... with
respect to projects that can have cross-border environmental impacts”. (p.1).

The report states: “both the Environmental Impact Assessments done by the companies,
and the Draft Cumulative Impact Assessment presented by the IFC, fail to clarify
considerations for citing and justification of citing of, as well as alternatives to the mills,
... [going on to say] that when confronted with this issue, the Uruguayan delegation of
the Binational Commission responded that it had no need to answer this question as it was
a done deed”. (p.1)

The report states: “one of the principle defects of the information provided on these plants
is the absence of concrete and specific measures to: prevent the liberation of
contaminating fluids and gaseous emissions; mitigate the environmental impacts; and
establish an environmental plan to control contingencies that may occur.”(p.2)

The report reads: “the Argentine Delegation [of the Binational Commission] with
evidence to sustain its opinion, concludes that the proposal to install the Orion and
M’Bopicua plants does not attain the objective of preserving the environment and the
ecosystem of the River Uruguay to the ‘highest degree possible as per international
standards’, as was agreed it should by the Binational Commission in its first meeting”.

(p.2)

“Limited monitoring of the gaseous emissions is insufficient ... while modeling of
dispersion scenarios as well as geographical measurements are incorrect.” (p.3)

“The eventual operation of the plants will negatively impact the Province of Entre Rios,
affecting productivity, existing industries, commerce — especially relative to tourism,
property values, and the health of the local community, livestock and crop”. (p.3)

These observations by the Argentine technical experts of the Binational Commission,
summed to the escalating diplomatic conflict that these projects are having between
Argentina and Uruguay, which will now face trial at the International Court of Justice at
the Hague, in addition to the other legal complaints that have already been filed at local
and international tribunals, are an indication, that not only are these projects violating
international law, human rights and environmental law, as well as environmental
safeguards of the IFC, and numerous other codes of conduct, as well as ethical business
practice; it is clear from the evidence of these findings, that these projects are unwanted
by local residents of Argentina, and specifically, by the communities that reside, work,
and take leisure in the surroundings of the projected mills.

It behooves ING to take seriously, as it has suggested previously that it would, the
conclusions of the Binational Commission, and cease all consideration of supporting
these investments.

We hope to receive information about ING’s position regarding this unfortunate
investment project. We also reiterate  CEDHA’s willingness to meet with ING
representatives, and ING’s own commitment to meet with CEDHA, to discuss case
development, offer our views as legal representatives, on the issues presented here, and/or
any other issues pertinent to these projects.

Respectfully,

Jorge Daniel Taillant
Executive Director
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