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I.	  Introduction	  
THIS SECTION HAS BEEN ABBREVIATED FROM THE FULL VERSION 
full version at: http://wp.cedha.net/wp-content/uploads/2015/11/Fracking-and-UNGPs-Draft-2-September-29-2015.2.pdf  
 
The day this publication entered into its first draft phase, the 
state of Texas, home to some of the world’s most extensive 
hydraulic fracturing operations (or more simply fracking), 
announced a ban on the ban of fracking. This ironic double-
negative is juxtaposed to increasingly frequent actions taken 
by other jurisdictions around the world, to prevent the 
extraction of natural gas and oil by fracking. Such is the 
case of cities such as Denton Texas; of states or provinces 
such as Florida, Vermont, New York, Maryland and Hawaii, 
and of Quebec, Canada; and even of entire countries such 
as France and Germany.  
 
Fracking is already a fully evolved industrial activity in the 
United States. According to official data, over 25,000 new 
fracking wells were drilled and hydraulically fractured each 
year between 2011 and 2014. In other countries, fracking 
operations are nascent, some only in exploratory phases. In 
Argentina for example, the industry already has several 
hundred exploratory or operational wells. In yet other 
countries, such as Mexico, fracking fever in the energy 
sector is encouraging public officials to push the oil and gas 
frontier further, but in most of these incipient markets, only a 
handful of wells have actually been explored or hydraulically 
fractured.  
 
Meanwhile, in each of these new potential emerging 
markets, concerns over the social and environmental risks 
posed by hydraulic fracturing, including those from official 
public sector environmental agencies, resonate strongly 
across society. The concerns expressed by many 
opponents of fracking are grounded on tangible and 
legitimate past and emerging evidence. Whatever side of 
the argument one is on, whether embracing fracking for the 
alleged benefits of energy self-sufficiency or rejecting it for 
its implied risks and impacts to the environment and human 
health, it is difficult to deny that the oil and gas sector is and 
has been, for the better part of its existence, a dirty industry. 
Despite the very recent arrival of intense fracking activity, 
the extraction procedure utilized by hydraulic fracturing has 
already been around long enough to leave a considerable 
environmental footprint. The most notorious documented 
fracking impacts are due to burst underground well pipe 
casings contaminating water aquifers, fugitive methane 
leaks from pressurized gas not only causing climate change, 
but creating nauseous clouds that make local communities 
sick, and the seepage of industrial effluents affecting surface 
water resources and other sensitive ecosystem resources. 
Other impacts are related to the arrival of the type of activity 
associated with heavy industry (noise, traffic, etc.), which 
are especially intense during certain phases of hydraulic 
fracturing operations.  
 
In 2011, the EHRA (Environment and Human Rights 
Advisory) published a primer report for the State of New 

York, entitled A Human Rights Assessment of Hydraulic 
Fracturing for Natural Gas, which laid out a basic set of 
issues for considering human rights impacts of fracking 
activity at the NY State level. It also drew attention to the 
responsibilities of the State for assuring human rights 
compliance as fracking was considered in the State. Another 
more recent publication published in October of 2014 
examined human rights implications of fracking in the United 
Kingdom also laying out the principal social and 
environmental concerns of the activity and the UK’s 
responsibilities to ensure human rights protection. About the 
same time as this publication went public in draft form, 
academic articles also began to appear calling for a human 
rights approach and “human rights impact assessments” to 
analyzing hydraulic fracturing activities.  
 
We feel it is time to bring fracking more generically into the 
global human rights arena and lay out an even more ample 
and ambitious arena to have this human rights and fracking 
discussion. In order to seek clarity over the relevance of 
human rights implications of corporate activity, the United 
Nations developed a specialized mandate which led to the 
establishment of basic global General Principles and a set of 
guidelines to implement those Principles in an effort to 
address many of the questions and nuances of how human 
rights are or can be affected by corporate activity. These 
principles are called the UN Guiding Principles on Business 
and Human Rights, inspired by its predecessor, the Protect, 
Respect and Remedy Framework devised by the UN to 
address State, Corporate and Access to Justice due 
diligence and obligations of the business community in the 
human rights realm.  
 
Our objective in this publication is to filter the fracking 
debate through these Guiding Principles, and in so doing 
gain insight on how to understand fracking through an 
ordered and logical (and widely accepted) business and 
human rights lens. We aim to gain perspective and 
objectivity in the discussion. It is to place this growing social 
conflict around fracking activity in a more grounded 
understanding of our social priorities, legal obligations, and 
in a common universal framework to help sort our 
discussion vis a vis the social and environmental risks and 
impacts of fracking, and ultimately to address those risks 
and impacts, either through the responsibilities and 
obligations of State actors to ban hydraulic fracturing as a 
non-viable approach to generating energy, or to ensure the 
highest level of protection possible in all cases where the 
activity is permitted to move forward; or through the due 
diligence responsibilities and obligations of non-State actors 
that are carrying out the activity—the companies. Either 
way, moving the debate and the sector in these directions 
will surely reduce the impacts of fracking to the environment 
and to people and communities.  
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II.	  The	  Uses	  of	  this	  Publication	  
 

This publication will help:  
 

• Better understand the human rights dimensions of fracking;  
• Consider impacts of fracking in a rights-based logic framework;  
• Identify and document human rights risks and impacts related to fracking;  
• Advocacy organizations to identify and address fracking impacts;  
• Oil and gas companies understand their human rights risks and impacts; 
• Oil and gas companies devise policies/systems to address human rights;  
• Inform the formulation of public policy and regulations for fracking activity; 
• Public officials conduct human rights audits at oil and gas companies.  

 
We envision three likely (or potential) users of this publication:  
a) Individuals, communities and civil society organizations 
People, communities and organizations concerned with the potential or actual risks 
and impacts of fracking activity could use this publication to consider the State 
duties and obligations to protect human rights at risk from fracking, as well as 
corporate responsibilities to address these risks. This can help identify concrete 
demands to authorities and to companies to request bans or regulations of fracking 
activity. It can also help individuals, communities and organizations set advocacy 
goals more clearly in binding language and demands. It can help inform and 
structure complaints and claims where a State or a company has not complied with 
human rights obligations and due diligence requirements. Advocates can use this 
publication to develop strong legal grounds to take legal or other action against the 
State or the company in question to stop fracking, to change the activity, or to seek 
reparations and remediation for past impacts.  
 
b) Corporations 
This publication will be useful to oil and gas (and associated) companies to map out 
human rights issues which are material to their operations, as well as to consider 
their sphere of influence in their contractual relations (either with the State or with 
subcontractors and suppliers) in order to address the growing concerns expressed 
by individuals, communities and many civil society organization and other 
environmental and human rights policy groups related to fracking operations. It can 
be a guide for companies to develop in-house corporate policies, management 
systems and grievance mechanisms to address human rights concerns of fracking 
activity.  
 
c) Public Officials  
This publication will be useful to public officials governing the oil and gas sector. For 
public officials willing to explore governance alternatives to monitor, regulate, and 
bring the oil and gas sector into human rights compliance, this publication offers 
useful guidance to achieve this objective. It can also help legislative representatives 
develop stricter laws to lower impacts of the oil and gas sector. It can also be used 
to consider bans on fracking or to limit fracking activity where impacts may be 
especially significant.  
 
In sum, we hope that his manual will be useful to a multiplicity of actors engaged in 
the fracking debate. 
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III.	  Fracking:	  What	  is	  it	  and	  why	  is	  it	  risky?	  	  
THIS SECTION HAS BEEN ABBREVIATED FROM THE FULL VERSION 
full version at: http://wp.cedha.net/wp-content/uploads/2015/11/Fracking-and-UNGPs-Draft-2-September-29-2015.2.pdf  

 
This extensive section focuses on the nature of fracking, explaining in simple layman’s terms, what the 
procedure involves, how it works, and what are the risks to health, and to society and to the environment.  
 
It covers the key controversial issues related to hydraulic fracturing, such as:  

• Water volume usage  
• Surface water contamination 
• Sub-surface water contamination  
• Generation of large volumes of industrial effluents 
• Land use choices and exclusions 
• Atmospheric contamination 
• Climate change impacts 
• Geological security (earthquakes) 
• Long term environmental security 
• Deforestation 
• Transportation security 
• Noise pollution 
• Long term clean up  
• Indigenous entitlements, culture and lifestyles 
• Worker health and safety 
• Access to information about social and environmental risks 
• Participation in decision-making about development models 
• Sector proceeds / taxation proceeds usage 
• Long term energy generation choices 

 
  



THE CENTER FOR HUMAN RIGHTS AND ENVIRONMENT – CHRE/CEDHA 
	  

EXECUTIVE SUMMARY 
 

6	  

IV.	  The	  Human	  Rights	  Dimensions	  of	  Fracking	  	  
THIS SECTION HAS BEEN ABBREVIATED FROM THE FULL VERSION 
full version at: http://wp.cedha.net/wp-content/uploads/2015/11/Fracking-and-UNGPs-Draft-2-September-29-2015.2.pdf  

 
This section focuses on the human rights implications and dimensions of the risks and impacts caused by 
hydraulic fracturing activities, both listing relevant human rights treaties, declaration and other doctrine, but 
also highlighting those rights that are most attributable to fracking.  
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V.	  The	  UN	  Guiding	  Principles	  	  
on	  Business	  and	  Human	  Rights	  
THIS SECTION HAS BEEN ABBREVIATED FROM THE FULL VERSION 
full version at: http://wp.cedha.net/wp-content/uploads/2015/11/Fracking-and-UNGPs-Draft-2-September-29-2015.2.pdf  
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VI.	  The	  UN	  Guiding	  Principles	  	  
Through	  the	  Lens	  of	  Hydraulic	  Fracturing	  
THIS SECTION HAS BEEN ABBREVIATED FROM THE FULL VERSION 
full version at: http://wp.cedha.net/wp-content/uploads/2015/11/Fracking-and-UNGPs-Draft-2-September-29-2015.2.pdf  

 
This section turns the discussion to the main content and purpose of this publication: how the UN Guiding 
Principles on Business and Human Rights1 are relevant and useful to address human rights concerns 
associated with fracking operations. The added value of and the opportunity created by the UN Guiding 
Principles for Business and Human Rights is that it lays out how each of these actors relates to a given 
conflict or potential human rights violation situation. The UNGPs aid us in sorting out the various obligations, 
responsibilities, and due diligence requirements that each of these actors must comply with, or otherwise be 
in violation of internationally binding human rights treaties.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Three due diligence checklists are offered for STATE, CORPORATE and VICTIMs 

	   	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 see: http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf  
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VIII.	  Conclusions	  
THIS SECTION HAS BEEN ABBREVIATED FROM THE FULL VERSION 
full version at: http://wp.cedha.net/wp-content/uploads/2015/11/Fracking-and-UNGPs-Draft-2-September-29-2015.2.pdf  

 
The same week we completed the first public draft of this publication, organizations on two continents concerned with 
human rights compliance and realization, announced that the Permanent People’s Tribunal (PPT) will hold a session 
on hydraulic fracturing and other un-conventional fossil fuel extraction processes. Societies around the world are firmly 
behind the conviction that development and energy production should not occur at the expense of the very basic fabric 
of our global social order. Energy production or energy self-sufficiency should not come at the expense of human 
health, of physical integrity, or be built upon the unnecessary destruction of our most sensitive natural resources, nor 
should it trample the rights of local or indigenous communities, or violate our very basic right to life.  
 
It is very clear that the exploration, extraction and production of hydrocarbon fossil fuels places individual and collective 
human rights at enormous risk. Experience over the last few decades also clearly shows that continuing our 
dependency on fossil fuel generation comes at great social and environmental costs. One of these costs is the 
destruction of the balance of our very vulnerable climate. We cannot live as a human race without a healthy climate. 
And yet, at the same time that we are expanding our global concern over human rights violations that continue to occur 
in the name of development and for the sake of energy production and self-sufficiency, and while we are striving 
evermore to guarantee the effective and full realization of all human rights around the world, the oil and gas sector is 
firmly set on expanding and deepening global dependency on fossil fuels.  
 
We must send clear signals to our leaders and demand from them that they help lead the way to the more sustainable 
future that we desire. We must call on them to mandate a progressive reduction (and not an expansion) of our global 
dependency on oil and gas and that they push for a progressive replacement of our energy matrix focusing on one that 
promotes real and tangible growth of renewable energy relative to fossil fuels.  
 
This means unequivocally that in the long term, we must say no to oil and gas, and that is also means that 
unequivocally we must oppose the expansion of oil and gas dependency through hydraulic fracturing or through any 
other means devised to extract and produce more fossil fuels. Fracking is not a solution to our climate emergency, as 
some actors in the oil and gas sector have suggested. The arguments that burning natural gas is cleaner than coal, 
only hold at a very superficial level, as in fact, before we ever burn gas as a fuel, the production of natural gas has 
other significant climate impacts that make natural gas even worse for the climate than some of the most 
contaminating fossil fuel choices.  
 
States must plan today for a tomorrow that is less dependent on fossil fuels. They must plan for a tomorrow that in real 
terms should have less fossil fuel consumption and not more, and where there is more renewable energy produced 
and not less. As we indicated in the introduction of this publication, this manual is written in an age of a rapidly growing 
call for human rights accountability of public agency and corporate behavior. Society is calling for a stop to human 
rights violations perpetrated by irresponsible and illegal corporate behavior that is in many cases knowingly tolerated or 
even encouraged by States. Hydraulic fracturing has quickly become one of the most controversial industrial activities 
or our time, generating suspicion and fear.  Communities that have lived with hydraulic fracturing can attest to real 
impacts affecting their health and environment.  
 
This publication enumerates many of the human rights concerns brought about by hydraulic fracturing, and proposes a 
framework to consider State and Corporate Responsibilities and Obligations enumerated by the highest global 
authority on human rights. Our proposition is to utilize the UN Guiding Principles on Business and Human Rights to 
help identify and sort out the risks and responsibilities that we as a society have to uphold universally accepted human 
rights. As we have seen in the preceding pages, rights such as the right to health, the right to property, the right to 
access information and to participate in public affairs, the right to life and the right to a healthy environment, among 
many others, are affected by hydraulic fracturing in many tangible ways. We hope that the work we offer in these 
pages will bring clarity to the debate and in the end, help protect human rights around the world.  



THE CENTER FOR HUMAN RIGHTS AND ENVIRONMENT – CHRE/CEDHA 
	  

EXECUTIVE SUMMARY 
 

10	  

DUE	  DILIGENCE	  ANNEX: 
Download annex here: http://wp.cedha.net/wp-content/uploads/2015/11/Fracking-and-UNGPs-Draft-2-September-29-2015.2.pdf  

 
This ANNEX is a useful reference to check in a step-by-step fashion, where human rights are applicable to 
fracking operations by issue, dividing due diligence responsibility, rights and context between STATE, 
CORPORATIONS and VICTIMS.  
 
	  
SAMPLE TABLE from ANNEX on the issue of Energy Policy : 


